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E X E C U T I V E  C H A M B E R S  
H O N O L U L U  

N E I L  A B E R C R O M B I E  
G O V E R N O R  

April 25, 201 3 

The Honorable Donna Mercado Kim, The Honorable Joseph M. Souki, 
Speaker and Members of the 
House of Representatives 

Twenty-Seventh State Legislature 
State Capitol, Room 431 
Honolulu, Hawaii 9681 3 

President 
and Members of the Senate 

Twenty-Seventh State Legislature 
State Capitol, Room 409 
Honolulu, Hawaii 9681 3 

Dear President Kim, Speaker Souki, and Members of the Legislature: 

This is to inform you that on April 25, 2013, the following bill was signed into law: 

SBI 185 SD1 RELATING TO DENIAL OF GENERAL EXCISE 
TAX BENEFITS 
ACT 052 (13) 

NEIL ABERCROMBIE 
Governor, State of Hawaii 
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Approved by the Govern. 
APR 2 5 2013 on 

THE SENATE 
TWENTY-SEVENTH LEGISLATURE, 201 3 
STATE OF HAWAII 

S.B. NO. 1185 
S.D. 1 

A BILL FOR AN ACT 
RELATING TO DENIAL OF GENERAL EXCISE TAX BENEFITS. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

SECTION 1. Section 237-9.3, Hawaii Revised Statutes, is 

amended by amending subsection (e) to read as follows: 

"(e) For purposes of this section: 

"General excise tax benefit" means any tax exemption, 

exclusion of a taxable amount, a reduction from the measure of a 

tax imposed, a tax deduction, a tax credit, a lower rate of tax, 

a segregation or division of taxable amounts between multiple 

taxpayers involved in the same transaction, or any income 

splitting allowed under this chapter. 

"Nonprofit organization" means a corporate entity, 

association, or other duly chartered entity that is registered 

with the State [[ 

t h c  Icterxil Ec-=cnue Scr-v ice th-t uzckr zcctic::, 
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1 this chapter pursuant to section 237-23 (a) (3), ( 4 ) ,  (5), (6) , or 

2 (7) ." 
3 SECTION 2. Section 237-41.5, Hawaii Revised Statutes, is 

4 amended by amending subsection (b) to read as follows: 

5 "(b) The personal liability under this section applies to 

6 any officer, member, manager, or other person having control or 

7 supervision over amounts of gross proceeds or gross income 

8 

9 subsection (a), or who is charged with the responsibility for 

collected to pay the general excise tax and held in trust under 

10 the filing of returns or the payment of general excise tax on 

11 

12 subsection (a). The person shall be personally liable for any 

13 unpaid taxes and interest and penalties on those taxes, if such 

14 officer or other person wilfully fails to pay or to cause to be 

15 paid any taxes due from the taxpayer pursuant to this chapter. 

gross income or gross proceeds collected and held in trust under 

16 This subsection shall not apply to any officer, manager, or 

17 other person having control or supervision over amounts of gross 

18 proceeds or gross income collected to pay the general excise tax 

19 and held in trust under subsection (a), or who is charged with 

20 the responsibility for the filing of returns or the payment of 

21 general excise tax on gross income or gross proceeds collected 
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a n d  held i n  t r u s t  under subsection ( a )  f o r  a nonprofi t  

o r g a n i z a t i o n .  

For purposes of t h i s  subsect ion:  

"Nonprofit organization" means a corporate e n t i t y ,  

a s s o c i a t i o n ,  o r  o the r  duly char te red  e n t i t y  t h a t  i s  r e g i s t e r e d  

w i t h  t h e  S t a t e  [ a a  

t h z  Intzrnzl E z Z t  Gr;dzr szcticn 

~h --F 
k L L  W-L 

Tr\+nvn-\l Rc---nlln and i s  exempt from t h e  a p p l i c a t i o n  of 

this chapter  pursuant  t o  s e c t i o n  237-23(a) ( 3 ) ,  ( 4 ) ,  ( 5 ) ,  ( 6 ) ,  o r  

( 7 )  - 
"Wilfully f a i l s  t o  pay o r  t o  cause t o  be paid" s h a l l  be 

cons t rued  i n  accordance with j u d i c i a l  i n t e r p r e t a t i o n s  given t o  

s i m i l a r  provis ions  of t h e  I n t e r n a l  Revenue Code; c o n s i s t e n t  

therewi th ,  t h e  t e r m  "wi l fu l ly"  s h a l l  mean a voluntary,  

i n t e n t i o n a l  v i o l a t i o n  of a known l e g a l  duty." 

SECTION 3. T h i s  A c t  does not  a f f e c t  r i g h t s  and d u t i e s  t h a t  

matured, p e n a l t i e s  t h a t  were incur red ,  and proceedings t h a t  were 

begun before  i t s  e f f e c t i v e  da t e .  
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1 SECTION 4. Statutory material to be repealed is bracketed 

2 and stricken. New statutory material is underscored. 

3 SECTION 5. This Act s h a l l  take effect on July 1, 2013. 

APPROVEDthis 2 5 dayof / p R  ,2013 

GOVER k OF THE STATE OF HAWAII 


